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	Purpose of the Report
	The purpose of this report is to enable the Mental Health Legislation Committee to note that an internal audit report provided the Health Board ‘limited assurance’ with regard to the arrangements in place to ensure compliance with the requirements of the Additional Learning Needs and Education Tribunal (Wales) Act 2018 (hereafter, the ALN Act).


	Key Issues



	· The ALN Act places new legal duties on the Health Board
· A recent audit provided an overall ‘limited assurance’; rating for the Health Board in relation to meeting these requirements


	Specific Action Required 
(please choose one only)
	Information
	Discussion
	Assurance
	Approval

	
	☒	☐	☐	☐
	Recommendations

	Members are asked to:
· Note




THE ADDITIONAL LEARNING NEEDS ACT: A BRIEFING

1. INTRODUCTION
The Additional Learning Needs and Education Tribunal (Wales) Act 2018 (hereafter, the ALN Act) is transformative legislation that imposes new statutory duties on Health Boards or children and young people (0-25) with additional learning needs (ALN).  Some children and young people will have ALN for the purposes of the Act as a result of their mental health needs and the impact that these have on their ability to access and make progress with their education.

SBUHB is currently unable to provide robust assurance that it is meeting its new duties under the Act, and a recent internal audit report focused on ALN, presented to Audit Committee on the 18th January, provided an overall ‘limited assurance’ rating for the Health Board.

2. BACKGROUND

The audit report is embedded here.

As the report does not detail the duties that the ALN Act places in Health Boards, these are outlined below, together with a brief summary of the intended purpose of these duties.  Fundamentally, the ALN Act aims to deliver better outcomes and experience for children and young people with ALN and their families.   It aims to achieve these through: 
· identifying and addressing needs early; 
· meeting needs by taking a person-centred approach; and
· collaboration between Education and the NHS.

The ALN Act places the following statutory duties on Health Boards: 
· to notify Local Authorities where a child of pre-school age is identified as being likely to have additional learning needs (Section 64); 
· This supports early identification of needs within Education, enabling early and appropriate help to be put in place
· to provide promptly, and within 6 weeks except where exceptions apply, information or help required by Local Authorities to enable them to fulfil their duties under the Act (Section 65); 
· This collaboration enables relevant information held by NHS services to contribute to Education decision-making and planning, ensuring that children and young people benefit from holistic plans that will meet their needs
· to respond promptly, and within 6 weeks except where exceptions apply, when asked whether the Health Board has a relevant treatment or service likely to be of benefit in addressing a child or young person’s learning needs (Section 20); 
· to secure (i.e. deliver) that treatment or service when one is identified that would normally be provided as part of the comprehensive NHS service ‘offer’ in Wales; 
· The integration of relevant NHS provision into the child or young person’s Individual Development Plan (IDP)enables holistic, integrated and co-ordinated provision between the NHS and Education to address the child or young person’s needs.  By collaborating through the IDP, the NHS and Education can jointly support the child or young person to achieve personally meaningful intended outcomes
· to appoint a Designated Education Clinical Lead Officer (DECLO) to provide leadership and to co-ordinate how Health Boards fulfil their functions under the Act 
· This provides a single point of leadership and direction for the Health Board as its different operational services work to fulfil their statutory duties, and provided Education a primary contact point for all matters relating to the ALN Act.

In addition to these statutory duties, the ALN Act is supported by the ALN Code.  This provides statutory guidance that Health Boards are required to follow where the Code indicates that they ‘should’ do except in exceptional circumstances where they are justified in not doing do.  Following the ALN Code’s statutory guidance supports the Act’s overarching aims, as noted above, being realised. 

3. GOVERNANCE AND RISK ISSUES

These are as outlined in the Audit report.  Risks associated with the ALN Act for the Health Board include the following:
· Breach of legal duties
· Poor outcomes for children and young people
· Increased and unresourced demands on both corporate and operational services
· Legal challenge through appeals made to Education Tribunal Wales and potential Judicial Review


4. RECOMMENDATION
The Committee is asked to note the audit report.

	Governance and Assurance


	Link to Enabling Objectives
(please choose)
	Supporting better health and wellbeing by actively promoting and empowering people to live well in resilient communities

	
	Partnerships for Improving Health and Wellbeing
	☒
	
	Co-Production and Health Literacy
	☐
	
	Digitally Enabled Health and Wellbeing
	☐
	
	Deliver better care through excellent health and care services achieving the outcomes that matter most to people 

	
	Best Value Outcomes and High Quality Care
	☒
	
	Partnerships for Care
	☒
	
	Excellent Staff
	☐
	
	Digitally Enabled Care
	☐
	
	Outstanding Research, Innovation, Education and Learning
	☐
	Health and Care Standards

	(please choose)
	Staying Healthy
	☐
	
	Safe Care
	☐
	
	Effective  Care
	☒
	
	Dignified Care
	☐
	
	Timely Care
	☒
	
	Individual Care
	☒
	
	Staff and Resources
	☒
	Quality, Safety and Patient Experience

	Effective implementation of the ALN Act, with strong Health-Education collaboration, would positively impact the outcomes and experience of children and young people with ALN, supporting them to achieve personally meaningful outcomes and maximising their independence.  Failure to do so would have negative longer-term health and social consequences for this vulnerable population.

	Financial Implications

	Developing the corporate infrastructure needed for the Health Board to fulfil its duties under the ALN Act will have financial implications for the Health Board that are currently being worked through by the DoTHS and the Director of Finance.

It is anticipated that the additional demands that the Act places and will place on operational services, especially those within the PCST Service Group, will ultimately have the greatest financial implications for the Health Board.  The approach to assessing and addressing the demand/capacity implications of the Act that it set out in this paper will not place additional financial pressures on the Health Board for the 2024/25 planning cycle, but there are likely to be additional requirements from 2025/26. It also needs to be recognised that this approach increases risks of the Health Board not being able to fully comply with its legal duties under the Act.



	Legal Implications (including equality and diversity assessment)

	The ALN Act is law and failure to comply with the Health Board’s duties under the Act therefore carries legal implications.  The Act places the Health Board at risk of legal challenge through appeals relating to some Health Board decisions being made to Education Tribunal Wales.  Failure for the Health Board to deliver on interventions that are planned as part of a child or young person’s statutory plan under the ALN Act places the Health Board at risk of Judicial Review action being taken.   


	Staffing Implications

	Development of a corporate staffing infrastructure to enable the Health Board to meet its duties under the ALN Act requires additional staffing.  Next steps are being progressed by the DoTHS and the Director of Finance.

The ALN Act places new and additional statutory demands from operational staff working with children and young people with additional learning needs, especially those within the PCST service group.  This creates pressure within those services and brings with it risks of non-compliance with the Health Board’s statutory duties.


	Long Term Implications (including the impact of the Well-being of Future Generations (Wales) Act 2015)

	The ALN Act aligns closely with the intentions of the Wellbeing of Future Generations Act and the five ways of working:
· Identifying and responding to needs early supports the prevention of avoidable escalation of needs
· Collaboration and an integrated, joined-up approach between Education and the NHS
· Involvement of children and young people in all aspects of decision-making
· Addressing children and young peoples’ additional learning needs through effective collaboration and supporting their independence aligns with a longer-term approach


	Report History
	

	Appendices
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